


No. 79-1LL2 and Consolidated Cases 

0.  

- 
3nvizonmcntal Protection Agcrncyr -- ct 81. 

Sc Sound by &&is document, hereby stipulrte 8nd agzee as follawr: 

Industzy petitioners in6 rrsponbrn+t Onittd S k t t t  

( *-A' 1 intending t o  

1. -,is 8grcement is intended to act 8s a set*Jcmcnt of 

a l l  of *at i s sues  raised by fadust7q petitioners in +hem 

conso2l d a t e d  t a u s  

J 2.  The 'burl definition of source* md. e r t ~ ~ n s ~ ~ f i o n e  

i s s u e r  are =t, because of t h e  publieation of final re~ulrtion 

d e l e t i n g  fhose reqUfxamnLct. 46 Fed. Res. 50'766 ( O c t a k f  14, 

1981) 

3 .  )=PA bar proposed :o delete -At g ~ e s s ~ l  cmisscFonsm 

r tqz izemcnts and strytd *&ya pentinq f i n a l  a c t i o n  on t h e  

Z = ~ ? Q S ~ : .  4 6  Fed. Reg. 62612, 61613 (Becanber 17, 1,981). 

EXHIBIT H 
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EPA shal l  makc good fai'.ch b e s t  c f f o r - t  to take fin21 a c t i o n  on 

the proposal by U y  14, 1982. 

4 .  E=PA shall p r u p s c  i n  the Federal Rccister the 

regulatory amcrndncrnts vhict! 8p?& i n  E x h i b i t  A t o  this 

agreement ( t h e  'Exhibft A amcndmertts'') or  ruth mcndmcnts as 

would have rubstantfal lp the 8- effect as the Exhibit A 

amendments. =A shall make good f a i a  best cfforrzs ( a )  t o  do 

so v i c b i n  90 days from the  data of execution of *&is aqrccmant 

and ( b l  to take f i n a l  a t t i o n  6n the pr0po8.d amendments 

w k h i n  150 days from the date the  proposal appears in the 

Federal Register. Xn 8ddf+ion, EPA sha1,lf nat extend the 

perioe! fsr i n i t i a l  cewmrant on the proposed amendments beyend 

6 0  days. 

5 .  The Americin Iron and Steel Ins t i ta te ,  ct al., peti- 

t i o n e r s  i n  No. 88-2223, do not j u i n  i n  * is  settlement vith 

respect t c  the Language set  fortch in E x h i b i t  A at  paragraphs 

~ ( 4 1 ,  a ( r ) ,  c ( s ) ,  D(S) m d  E(15) (rerat ing  t o  tbt non-inclusion 

of  increaser and decrea888 0f f u g i t i v e  emissions in d e t c d n a -  

t i o n s  of  whether a change at a s ta t ionary  source r e s u l t s  i n  a 

significant net e d s s i o n s  increase)  as it applies to  *the i r on  

and steel manufacturing i n d u s t r y  and reserve the  r i g h t  to 

challcngcr that 1angu898 , i f  prmaulg8ted vi'A subs t a n t i a l l y  the 

same e f fec t ,  in a caw.  w i t h  proper jurfrduction. 

6 .  =A c u r r e n t l y  plans  to  besh rulemaking w i t h i n  the 
4 

n e x t  several months to revise t h e  national ambient a i r  quality 

pm?osc, not o n l y  new conccnzratian l e v c h  f o r  %he N U Q S ,  bu: 
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furtder analysis of tba relevant scientific information. When 

EPA prapuscr a new size cntorf for  purposes of the UMQS, i t  

s h i l l  also propose ( a )  a new size c u t o f f  f o r  PSb purposes 

*&at would rrrarrin in effect indefinitely ( t h e  'pczmanent p s ~  

c u t o f t " )  and (b) an i n t e r im  s i z e  euto f f  for PSD purposes that  

would re-in in effect u n t i l  EPA t-8 final action on -8 

permanent PSD cutoff. The i n t e r fm cu+off w i l l  exclude o d y  

c x t l d e d  permsnentlp. EPA sha l l ,  nake good f a i t h  best 0 -  r f f o r u  

( a )  t o  propose tho - a n e n t  and i n t e r i m  PSD cutdf lr  June 1, 
1982, and (b) to take final action on the interim PSD cutoff b 

Scpttmkr 30,  1982, Zn addit ion,  EPA s h a l l  not extend tbt pcrrio 

f o r  initial comwnt on the i n t e r im  PSb ct t toff  beyond 

7 0  On or before tbe data t h a t  it prapereo tht mnenbment 

described i n  paragraph 4 above, EPA s h a l l  also publish in tub- 

stance the  followfng guidance in the Federal Register: 

80 If a v io la t ion  of a PSD increment i 
covered? the s t a t e  has an obl iqat io  
40 C.?.A. flO24(a) ( 3 )  t~ a d q t  such 
rwirioisrr tQ its s t a t e  fmplemen+atfon p l a n  
(*SfP*l as vould be necessuy to cure th 
v io la t ion ,  and t o  s u w f  t h e m  ta EPA Lor 
apprwrl v t t h i n  68 days a f t e r  discottery o f  
+be vialation 02 wfthin  such lonqet prri 
a8 EPA m y  detcr?8be after consultation 
w i t h  tho s t a t e .  EPA w i l l  pOsfponer u n t i l  
i= takes final action on a pernuneat PSD 
cutof: f o r  particulate mutter? the time b 
vhich  a state must SUSnit SZP =evision 



b* 

c. 

Ondar any basic pcnnft program -Slat consists 
o f  the rtquircmntr o u t l i n e d  by 40 C . F . R  
Sl.l8(8)-(i), and hence no rrquircmcnt tc lrt-  
fng to PS'D i n ~ e m e n t r ,  the  p m a i t t i n q  a u t h o r f t y  
nay issue a p e a t  even if the modeling shows 
%h8t tbe  projcez in quertisn w o u l d  cause a: 
can*&fbute to a v io la t ion  of a pSD incremeat 
far particulate mattel:. 

h revising *&e Emissions O E f s e t  f n t c z ? t e * a f i ~ r  
Ruling i n  January 1979 and fa providing guid- 
ance to the s a t e s  for  +he preparation of SIP 
revisions to m e t  t h e  n q u i m m e n u  of Section 
293 of the A c t ,  EPA s a t e d  tha t  'in datc-aing 
the lowst  achievable arnirsion rate (LAEX), the 
revfewfag authority sap ceasider transfear o f  
technoloqy from one source type to another vhere 
such t e e h n o l m  i s  applicable. .  44 Fed. Reg. 
3280 (January 16, A979); 44 F e d .  Reg. 26379 
(April 4. 1379). EPA interprets *&at. r t a t m m n t  
t o  mean merely that the Agency vould not 
disrpptove a SIP raoirion which reqdzed tech- 
nolo~;p trrnsfrr f o r  =El determinations. The 
statement doer not  mean *&A% P A  wouLd approve a 
SIP revision which sought to tntorporitc t&e 
Seczion I f 3  rcqut,crr#n+s only if +be revision 
requirad technology tzanrfer. To the con~-rry, 
an arpttsr prohibition against technology trans- 
fer in the revision would nut be grounds foc 
disrpptwal  a 

8. expeditiously as pr8CtfClbh, EPA shall  ( a )  propo8c in 

the  Federal Register the r e g u h t o q  anendmerits vhicb appear in 

E x h i b i t  B to tbfr agreement (the 'Exhibit S rmcnbments'), or such 

amendments 81 would hrve substantially the  same effect 8s the 

uwndmenu,  and (b) t e e  final action on the praposad 

amcndacntr. In addition, E I A  shall not extend the ptriod Lor 
-..---AL ; - ; c ;  f m n e n t  on the proposed mendments beyond 60 days. 

I 

9 .  CPA s h a l l  hold a meeting i n  the first week of ApriL 

i982 t o  rcpor': on i t s  progress in praparing ',3t Federa l  RegiSZer 



sr8ph 8 af ebfr agreement and t o  receive tommcnt on that progress. 

EPA shall hold meetings f o r  the SMC pLTorts coc-=y forty d8pr 

after: +he first meeting u n t i l  -the notfce appelrr?r i n  the - Federal 

Rtgistzr.  f ? A  shaJ.1 invite each of the indust-7 petitioners, 

and m y  i n v i t e  anyone elser t o  paz-iriprtt In -Aose mcetinqs. 

10. Before the Administrator signs the Federal Reaistcr 

notice described in  paragrzph 9 o f  t h i s  agreementr or t h e  

Federal Reuirtcr notice for the pra?oscr? amendments described 

in par8gt8ph 4 f  EFA shal l  provide indust- pc t i f ioncrs  via an 

oppor-miry to review and comment on +bat n o t i c e .  

vide a n p n e  e lse  %be same o p p o n u n i t y .  

EPA m y  grto- 

IL 15 an indust- p e t i t i o n e r  dtmonrtrrtss te  PA thatr  in 

the period before the Agtnrj  takes final acfion on the proposals 

described in paragrapbr 4, 6 or &, tbt p e t i t i o n e r  w i l l  suffer 

significant harm fram one o f  the previsions under challenge in 
these cases, then EPA s h a l l  consider granting the petitioner 

interim re l ie f  fm that provision. 

12. If EPA promulgates 8 ffntl amendment that has substan- 

t i a l l y  the 8- r t f 8 e t  8% one o f  the  .lacrnbmentr i n  4 6  Fed, 0 

6L613, Exhib i t  A or Exhib i t  B f  any i n d u r ~ z  pcti%ionctr who in 

these cases sought r e o i w  o f  tbt amended provision s h a l l  m v e  

v o l u n t a r i l y  to dismiss its petition as m t h a t  provision. T 

extent L ~ A Z  EPA falls ta prmulsate d finall amendments whic,? h 



I i 

any r i g h t  any party may h a m ,  inc ludingr  but not  l i m i t e d  tar 

any r ighz  t o  challenge any future EPA action o f  defend this 

aqrccrnent, excep t  to the extent chat *dfs agreement expressly 

pravides othervis 
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IN WITNESS W E E O F ,  *be pc,”,ics hcvt executed this w 
Scttiemccnt A g r t a w n t  - i s  day of rcbruagy, 1982. 

ALSOR R e  SR.0 
P i l l s b u r y t  Hadison L Sutro 
225 Bush S t - t  
k n  ZCrancFsco, CA 94120 

Attorneys for Chcoron U.S.A., 

PrrERS. EVERETT 
Bunton‘ & Wfllfrau 
1919 Plnnryloania Avenuep NW 
Washington DOC. 20036 

fnc . 

At-arncys f o r  ATaba~  Power Company, 

bhvironmantal Defense section 
firnd and Natcraf RcsouIesr Divis ion 
kprrment of Justice 
Washington, D.C. 20530 

Attorney f o r  *At Environmental 
Protection Agency 

n 

Holland c Eazz 
187s Sye Street, NW 
Washington, D.C. 20006 

American Pttroltum Ins t i tu te  
Z l O l  L Street, Nw 
Washington, D.C. 20036 

bnqress ,  



1101 ConntctLcut 
Washington, 0. C. 20036 

PATRTCIA BARAf9 
Caoington & Burlins 
L201 Pennsylvania Avenue I lW 
Washington, D.C. 

Att8tneyr for  C h e m i c a l  Uanufac+urtrs 

RIGDON 8. BOYICIN 
Chdbourne, Pazke, Whiteside c Wolff 

20006 

American Paper 

- 

Ins ti ta t+  

BkRLIp N. TRICE 
ROBERT A *  EXHETT 
Reed, Smi th ,  Sh8w L M&l8y 
1150 Cannecticttt Avenue, NW 
Washington, D. C. 20036 

Attorneys for t h e  Ametaun fzm L S t e e r  
b r t i t u z e ,  et & 

n 

WILLIN! L o  PATBERG 
Fuller c B e n y  
1200 ECison Plaza 
Toledo, ahio  43606 

Azzorneys f o r  k n c t r l  notort  Covora t ion  





s ao l i f l ca - ion .  
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4. sr adding to rsbp~rrrgraph 



* baitsfon o f f s e t s  that invalve rebutfag operat- 

footnote 9: 



- 7- 



-8 .. 





I 



. 



-. 7 - 







- 5 -  



- 6 -  




